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Lore, a contract within the ¢ontemplation of the Canstitution of

' United States, and the obligation. of which is protected by..
ot instrument, from State legislation. -

My impression is, that the prineiples seftled by the Court af
xppeuls, in the case of the State use of Washington county vs.

1 Baltimore and Qhio Railroad Company, 12 Gill and Johns.

99, shows, that no contract between the State, and. one of 18

blic territorial divisions, ean. be made, which would come with-

1 the pratection of the Federal Constitution. = Butstill, there can

. no doubt I think, that obligations of a moral character, may

be incurrred, which no honorablé, or wise government, would

disregard, - o ' \ ,

The case of the Railroadand Washington couaty, through the
principles established by it, show [ think, that ro legal obligation,
amounting to contract, can exist between the State and a public
ntegral part of it, contains several features, which distinguish it
widely; from that I am. now eansidering. In that ease, the sumn
daimed by Washington county was a penalty, and for that rea-
son, liable to be repealed, or remitted by the Legislature, and it
vas repealed, by a law passed expressly for that purpose.

In the case now under consideration, none ot the characteris-
tics of penalty, or forfeiture, are to be found, and no attempt has
been made to repeal the law, under which the claim issetup. It
is the case of alarge sum of money borrowed on the public credit,
and to be paid by public contribution, and which the two divjstons
of the State stipulated in terms the most explicit and binding,
should, for certain specified public purposes, be partitioned be-
tweenthem in certain proportions, 'That division which wasto en-
joy but one eighth of the sum so borrowed, has fairly contributed
her full proportion of the burdens imposed by the law, and she
now asks, that she may receive the substantial benefit, which it
was solemnly agreed she should have, when she took upon her-
«If the burden; and my clear conviction is, if State faith be not
2 mere mockery, and delusion, it cannot be withheld fromn her, un-
less indeed there be something in the new Constitution which
takes from the Legislature the power to do her justice.

By the 22nd section of the 3rd article of the Constitution, the
Legislature 1S prohibited iherafter, from contracting debt, except
for certain purposes, and upon certain conditions, and it is de-
clared, that “the creditof the State, shall not in any manner be
given &c., nor shall the Geueral Assembly have the power in any
mode, to involve the State] ., the construction of works of inter-
nal improvement, or in_any enterprise which shall involve the
faith or credit of the State, or make any appropriations therefor.”

But by section 7th of article 10, it 1s provided, that «“all rights
vested, and all liabilities incurred shall remain as if this constl-

tion had not been adopted.”
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